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DETAILED ACTION 

1. Applicant's amendment and response filed on June 6, 2005 has been fully considered. 
Claims 4 and 8-21 are pending. 

Response to Arguments 

2. Applicant's arguments with respect to the Pedrizetti reference (claims 4 and 8-21) have 
been considered but are moot in view of the new ground(s) of rejection. 

3. Applicant's arguments with respect to the Aviani reference (claims 16 and 17) have been 
fully considered but they are not persuasive. 

Applicant contends that Aviani nowhere teaches, suggests nor discloses the limitations of 
independent claim 8, and therefore cannot serve as an anticipatory reference for dependent 
claims 16 and 17 (Applicant's remarks, page 6, top). 

Again, however, claims 16 and 17 are product-by-process claims for which patentability 
is determined based on the product itself and not on the method of production. See MPEP § 
2113. In this case, patentability is determined based on the products recited in claims 16 and 17 
("data information" and "a cryptographic hash," respectively), and not on the method of 
production recited in claim 8. Aviani discloses "data information" (see, for example, column 6, 
lines 1-6) and "a cryptographic hash" (see, for example, column 6, lines 17-19) as noted below, 
and thus anticipates product-by-process claims 16 and 17. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 
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The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 4 and 8-21 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. 

The claims contain subject matter that was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Although the term 
"cryptographic hash" is disclosed in the specification (page 7, top and page 8, bottom), the new 
limitation that the cryptographic hash is "comprised of a unique data identifier" appears to lack 
support in the originally filed specification. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claims 8-21 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

The language of the claims raises the question as to whether the claims are directed 
merely to abstract ideas that are not tied to a technological art, environment or machine that 
would result in a practical application producing a concrete, useful and tangible result to form the 
basis of statutory subject matter under 35 U.S.C. 101 . A simple remedy to obviate the issue of 
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non-statutory subject matter is to replace the term "method" with -computer-implemented 
method- in the preamble of the claims. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 16 and 17 rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Pat. No. 
5,950,205 to Aviani, Jr. (art of record, "Aviani"). 

With respect to claim 16 (original), Aviani discloses data information (see, for example, 
column 6, lines 1-5, which shows meta-information of a data object, i.e. data information). 

With respect to claim 17 (currently amended), Aviani discloses a cryptographic hash (see, 
for example, column 6, lines 17-19, which shows an MD5 hash, i.e. a cryptographic hash). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Application/Control Number: 09/800, 1 73 Page 5 

Art Unit: 2192 

11. Claims 4 and 8-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Pat No. 6,151,708 to Pedrizetti et al. (art of record, "Pedrizetti") in view of U.S. Pat. No. 
6,493,871 to McGuire et al. (art of record, "McGuire"). 

With respect to claim 4 (currently amended), Pedrizetti discloses an apparatus for 
transmitting data to a target (see, for example, the abstract) comprising: 

(a) a means for updating, present on a distribution media, and further comprising data, 
data information and a hash of said data information (see, for example, FIG. 1 and column 1, 
lines 41-65, which shows a system for updating software from a distribution server, comprising 
update data, information based on the update, and a hash table based on the information); 

(b) a means for transmission between said distribution media and said target (see, for 
example, pathway 104 in FIG. 1 and column 2, lines 57-61, which shows a means for 
transmission between the server and client); 

(c) a means for obtaining data information from said distribution media (see, for example, 
column 1, lines 52-56, which shows that update data information is obtained by the client from 
the distribution server); and 

(d) a means for processing said hash of said data information (see, for example, FIG. 5 
and associated text, and column 1, lines 48-59, which shows that the client processes the 
information to determine the availability of updates); 

whereby said means for obtaining data information from said distribution media obtains 
said hash from said means for updating present on said distribution media, which hash is 
transmitted through said means for transmission to said means for processing, and which upon 
receipt of said hash of said data information compares said hash with said target in order to 
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determine if said data should be transmitted to said target (see, for example, column 1, lines 48- 
59, which shows that the hash table and the update data information is transferred to the client 
for processing and is compared with the client to determine whether or not the actual update data 
should be transferred as well). 

Although Pedrizetti discloses a hash that is transmitted to the client, as presented above 
(also see, for example, column 4, lines 51-58), Pedrizetti does not expressly disclose the 
limitation that the hash is a cryptographic hash and the limitation that the cryptographic hash is 
comprised of a unique data identifier. 

However, McGuire teaches a similar apparatus for transmitting data to a target (see, for 
example, the abstract), including a cryptographic hash of data information that uniquely 
identifies and distinguishes different versions of a file (see, for example, column 9, lines 9-16). 
McGuire discloses comparing the cryptographic hash so as to exclude unneeded files (see, for 
example, column 9, lines 32-38) and minimize the amount of data transmitted to the target (see, 
for example, column 7, lines 24-56). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the apparatus of Pedrizetti such that the hash is a cryptographic hash 
comprised of a unique data identifier, such as taught by McGuire, so as to minimize the amount 
of data transmitted to the client. 

With respect to claim 8 (currently amended), Pedrizetti discloses a method for 
transmitting data to a target (see, for example, the abstract) comprising the steps of: 
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(a) transmitting a hash of data information from a first distribution media to said target 
(see, for example, column 1, lines 45-49, which shows that a hash table based on the update data 
information is transferred to the client from the distribution server); 

(b) comparing said hash in order to determine if data information should be transmitted to 
said target (see, for example, column 1, lines 49-56, which shows that the hash table is compared 
with the client to determine whether or not additional information should be transferred as well); 

(c) transmitting said data information from a second distribution media, if necessary, to 
said target (see, for example, column 1, lines 52-56, which shows that update data information is 
transferred to the client if needed; also see, for example, column 6, lines 14-17, which shows that 
a third-party server, i.e. a second distribution media, may be used); 

(d) comparing said data information with said target in order to determine if said data 
should be transmitted to said target (see, for example, column 1, lines 52-59, which shows that 
the update data information is compared with the client to determine whether or not the actual 
update data should be transferred as well). 

Although Pedrizetti discloses a hash that is transmitted to the client, as presented above 
(also see, for example, column 4, lines 51-58), Pedrizetti does not expressly disclose the 
limitation that the hash is a cryptographic hash and the limitation that the cryptographic hash is 
comprised of a unique data identifier. 

However, McGuire teaches a similar method for transmitting data to a target (see, for 
example, the abstract), including a cryptographic hash of data information that uniquely 
identifies and distinguishes different versions of a file (see, for example, column 9, lines 9-16). 
McGuire discloses comparing the cryptographic hash so as to exclude unneeded files (see, for 
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example, column 9, lines 32-38) and minimize the amount of data transmitted to the target (see, 
for example, column 7, lines 24-56). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Pedrizetti such that the hash is a cryptographic hash 
comprised of a unique data identifier, such as taught by McGuire, so as to minimize the amount 
of data transmitted to the client. 

With respect to claim 9 (previously presented), the rejection of claim 8 is incorporated, 
and Pedrizetti also discloses the step of obtaining data information from said second distribution 
media (see, for example, column 1, lines 52-56, which shows that update data information is 
obtained by the client from the distribution server). 

With respect to claim 10 (original), the rejection of claim 9 is incorporated, and Pedrizetti 
also discloses the limitation wherein the step of obtaining data information from said server 
further comprises the step of using an http address to obtain data information (see, for example, 
column 2, lines 61-65, which shows that an Internet connection may be used in conjunction with 
a Web browser for the software update system; also see, for example, FIG. 6A, which shows a 
Web browser using an HTTP address). 

With respect to claim 1 1 (original), the rejection of claim 8 is incorporated, and Pedrizetti 
also discloses the limitation wherein the first and second distribution media are the same (see, for 
example, server 100 in FIG. 1, which shows the software update system using a single server). 
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With respect to claim 12 (original), the rejection of claim 8 is incorporated, and Pedrizetti 
also discloses the limitation wherein either the first and second distribution media at least 
partially comprises a network (see, for example, column 2, lines 57-58, which shows a server in 
communication with a client over a communications pathway, i.e. in a network). 

With respect to claim 13 (original), the rejection of claim 8 is incorporated, and Pedrizetti 
also discloses the step of preparing said data information from attributes of said data (see, for 
example, column 5, lines 50-60, which shows an index file having update data information based 
on attributes of the actual update data, such as version number and package name; note that the 
step of preparing the index file is inherent to the system). 

With respect to claim 14 (original), the rejection of claim 13 is incorporated, and 
Pedrizetti also discloses the limitation wherein said data comprises one or more software product 
data files (see, for example, column 1, lines 41-45, which shows that software program updates 
are transferred from the distribution server to the client). 

With respect to claim 15 (currently amended), the rejection of claim 13 is incorporated, 
and Pedrizetti also discloses the step of preparing said cryptographic hash from said data 
information (see, for example, column 1, lines 45-48, which shows a hash table prepared from 
the update data information). 

With respect to claim 16 (original), the rejection of claim 13 is incorporated, and 
Pedrizetti also discloses data information prepared by the method of claim 13 (see, for example, 
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column 5, lines 50-60, which shows an index file having update data information based on 
attributes of the actual update data). 

With respect to claim 17 (currently amended), the rejection of claim 15 is incorporated, 
and Pedrizetti also discloses a cryptographic hash prepared by the method of claim 15 (see, for 
example, column 1, lines 45-48, which shows a hash table prepared from the update data 
information). 

With respect to claim 18 (original), the rejection of claim 8 is incorporated, and Pedrizetti 
also discloses the step of transmitting said data from a third distribution media to said target (see, 
for example, column 1, lines 56-59, which shows that update data is transferred to the client from 
the distribution server; also see, for example, column 6, lines 14-17, which shows that a third- 
party server, i.e. a third distribution media, may be used). 

With respect to claim 19 (original), the rejection of claim 18 is incorporated, and 
Pedrizetti also discloses the limitation wherein the third distribution media at least partially 
comprises a network (see, for example, column 2, lines 57-58, which shows a server in 
communication with a client over a communications pathway, i.e. in a network). 

With respect to claim 20 (original), the rejection of claim 19 is incorporated, and 
Pedrizetti also discloses the step of editing data on said target in order to update data on said 
target (see, for example, column 3, lines 29-41, which shows that data on the client is edited and 
updated). 
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With respect to claim 21 (currently amended), Pedrizetti discloses a method for 
transmitting data to a target (see, for example, the abstract) comprising the steps of: 

(a) providing a software product (see, for example, column 1, lines 41-45, which shows 
that software program updates are provided on a server); 

(b) preparing data information about said software product (see, for example, column 5, 
lines 50-60, which shows an index file having information based on the software update; note 
that the step of preparing the index file is inherent to the system); 

(c) preparing a hash of data information about said software product (see, for example, 
column 1, lines 45-48, which shows a hash table prepared from the update data information); 

(d) storing said software product on a first distribution media (see, for example, update 
data 1 14 in FIG. 1, which shows the software program update data stored on a server); 

(e) storing said data information on a second distribution media (see, for example, 
column 6, lines 14-17, which shows that a third-party server, i.e. a second distribution media, 
may be used for storage); 

(f) storing said hash of data information on a third distribution media (see, for example, 
column 6, lines 14-17, which shows that a third-party server, i.e. a third distribution media, may 
be used for storage); 

(g) obtaining data information about said software product (see, for example, column 1, 
lines 52-56, which shows that information about the software updates is obtained by the client); 

(h) transmitting said hash of data information to said target (see, for example, column 1, 
lines 45-49, which shows that a hash table based on the update data information is transferred to 
the client); 
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(i) comparing said hash in order to determine if data information should be transmitted to 
said target (see, for example, column 1, lines 49-56, which shows that the hash table is compared 
with the client to determine whether or not additional information should be transferred as well); 

(j) transmitting said data information, if necessary, to said target (see, for example, 
column 1, lines 52-56, which shows that update data information is transferred to the client if 
needed); 

(k) comparing said data information with said target in order to determine if said data 
should be transmitted to said target (see, for example, column 1, lines 52-59, which shows that 
the update data information is compared with the client to determine whether or not the actual 
update data should be transferred as well); 

(1) transmitting said data, if necessary, to said target (see, for example, column 1, lines 
56-59, which shows that update data is transferred to the client if needed); and 

(m) editing said data on said target in order to update data on said target (see, for 
example, column 3, lines 29-41, which shows that data on the client is edited and updated). 

Although Pedrizetti discloses a hash that is transmitted to the client, as presented above 
(also see, for example, column 4, lines 51-58), Pedrizetti does not expressly disclose the 
limitation that the hash is a cryptographic hash and the limitation that the cryptographic hash is 
comprised of a unique data identifier. 

However, McGuire teaches a similar method for transmitting data to a target (see, for 
example, the abstract), including a cryptographic hash of data information that uniquely 
identifies and distinguishes different versions of a file (see, for example, column 9, lines 9-16). 
McGuire discloses comparing the cryptographic hash so as to exclude unneeded files (see, for 
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example, column 9, lines 32-38) and minimize the amount of data transmitted to the target (see, 
for example, column 7, lines 24-56). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Pedrizetti such that the hash is a cryptographic hash 
comprised of a unique data identifier, such as taught by McGuire, so as to minimize the amount 
of data transmitted to the client. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Yigdall whose telephone number is (571) 272-3707. 
The examiner can normally be reached on Monday through Friday from 7:30am to 4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Michael J. Yigdall 



Examiner 
Art Unit 2192 




